PROCEDURE FOR WARNING AND ADVISING

                 A SUSPECT OF HIS RIGHTS

A.  THE WARNING
      BEFORE ASKING A SUSPECT A QUESTION, HE 

MUST BE WARNED AND ADVISED OF HIS RIGHTS 

AS FOLLOWS:

     (1)     You are suspected of the offense(s) of _______

     _____________________________________;

(2) You have the right to remain silent;

(3) Any statements you make may be used against you in

a trial by court-martial;

(4) You have the right to consult with a lawyer before 

any questioning.  This lawyer may be a civilian 

lawyer retained by you at your own expense, a 

military lawyer appointed to act as your lawyer

without cost to you, or both;

(5) You have the right to have such retained civilian

lawyer and/or appointed military lawyer present 

during this interview;

(6) If you decide to answer questions now without a 

lawyer present, you will have the right to stop this 

interview at any time.  You also have the right to 

stop answering questions at any time in order to

obtain a lawyer.

(over)
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B.  THE WAIVER (after Warning for “A” above)
      DETERMINE WHETHER THE SUSPECT UNDER-

STANDS HIS RIGHTS.  IF HE UNDERSTANDS, THEN

ASK:


(1)
Do you want a lawyer?

(2) Do you understand that if you should decide to 

answer questions, you may stop answering questions

 at any time?

(3) Do you want to answer questions and make a 

statement?

(If available, have the suspect read and sign NAVJAG Form 

5810/10, Suspect’s Rights Acknowledgement/Statement)

IF THE SUSPECT INDICATES HE IS WILLING TO 

MAKE A STATEMENT, HE SHOULD FIRST BE ASKED 

WHETHER HE HAS MADE A STATEMENT ABOUT 

THE SUSPECTED OFFENSE TO ANYONE PRIOR TO 

THE PRESENT INTERVIEW.  IF HE INDICATES HE 

HAS, IT SHOULD BE DETERMINED WHETHER HE

WAS PROPERLY WARNED BEFORE MAKING THAT

STATEMENT.  IF NOT, ADVISE THE SUSPECT AS 

FOLLOWS:

(1) The statement you gave to ________ before is not 

admissible at a court-martial and cannot be used 

against you.

(2) Regardless of the fact that you have talked about

this offense before, you still have the right to 

remain silent now.

   (3)       Continue on with “A” and “B” above)

